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UPON the motion made in writing by the Plaintiffs for an order approving the public and
confidential versions of the Second Supplementary Agreement regarding the appointments of a
Lead Assessor and Associate Lead Assessor, and for dispensation from Rule 334.21(2) of the

Federal Courts Rules, SOR/98-106 for certain class members;

AND UPON reading the Plaintiffs’ motion record, including confirmation of the

Defendant’s consent to the terms of this Order;

AND UPON being satisfied that it is in the interests of justice to grant the relief sought;

THIS COURT ORDERS that:

1. The terms of the Second Supplementary Agreement between the parties, attached

as Schedule “A” to this Order, are approved;

2. Reva Devins is appointed Lead Assessor and shall be paid in accordance with

Schedule “A” to the Second Supplementary Agreement;

3. Michelle Flaherty is appointed Associate Lead Assessor and shall be paid in

accordance with Schedule “B” to the Second Supplementary Agreement;
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4. No person may bring any action or take any proceeding against the Lead Assessor
or Associate Lead Assessor, or any of their employees, agents, partners, associates,
representatives, successors, or assigns, for any matter in any way relating to the Second
Supplementary Agreement or the implementation thereof, except with leave of this Court

on notice to all affected parties;

5. Rule 334.21(2), concerning the automatic opt-out of class members who have not
yet discontinued proceedings that raise the common questions of law or fact addressed in

these class proceedings, shall not apply to Amy Graham, Nadine Schultz-Nielsen, Larry

Beattie or Alexandre Tessier.

“Simon Fothergill”

Judge




Schedule "A"

FEDERAL. -COURT

Class Procesading
Court Flle No.: T-2111-16

BETWEEN,
SHERRY HEYDER, AMY GRAHAM and NADINE SGHULTZ-NIELSEN
Plaintiffs
- and -
THE ATTORNEY GENERAL OF GANADA
Defendant:
AND BETWEEN:
. ' Court File No.: T-460-17
LARRY BEATTIE
Plaintiff
~and »
THE ATTORNEY GENERAL OF CANADA
Defendant
SECOND SUPPLEMENTARY AGREEMENT
WHEREAS:

A, Canada and the Plaintiffs (collactively the "Partles”) entered into a Final Ssttlement
Agreement ("FSA") dated July 10, 20197

B. Pursuant {0 Sections 9.01, 9.02 and 9,03 of th’é FSA, the Partles agreed that an
Administrator, a Lead Assessor and a roster of Asséssor(s) wotld be choseri through a
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process that is agreed upon, and that the process and terms of appaintment of the
Assessor(s) would be.set out In a Supplementary Agreement ("SA") to be negotlated by
the Pariles and submitted to the Court for approval at the same time as the FSA;

The Ratties chose an Administrator and entered into a 8A on October 21, 2019, which
ihcludes the Administrator's terms of appolntment;

The Parties have Identifled a proposed Lead Assessor who-has agreed to oarry out the
duties assigned to her In the FSA and In this Second Supplementary Agresment ("SSA")
which Includes the Terms. of Appolntment attached as Schedule "A” o this agresment,

The Pariles have also agreed to-appoint an Associate Le‘ad' Assessor who has agrasd to
sarry out the duties assigned to her In this SSA which includes the Terms of Appolntment
attached as Schedule *B’ to this agreement, and

The Parties also wish to set out the process for the appointment of the roster of Assessors
through this SSA,

NOW THEREFORE, In conslideration of the mutual agreaments, covenants and undertakings
set out In this agreement, the Partles agree with each other as follows:

SECTION ONE

INTERPRETATION

1.01 DEFINITIONS

Capitalized terms used in this SSA and not otherwise deflned shall have the same meanings
ag containad In the FSA, In this SSA, and schedules thereto:

“Adminlstrator” means Epig Class Actlon Services Canada Inc. appointed by the Coutt,
hy Order dated Noverber 25, 2019, to manage the overall administratior: of the Indlvidual
clalms process and to perform all other dutles and responsibilities assigned in the FSA;
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nAssaessors” means the Individuals who shall be a'ppointed to the roster of Assessors In
accordance with he process outlined In Section Four of this 88A, and who will be
responsible for assessing clalins under Categories B and € under the FSA,

upgsoclate Lead Asseasor” means Michelle Flaherty, appolnted by the Court to work
with the Lead Assessor in the performance of the Lead Assessors duties and
responsibliiffes undet the FSA. and this §SA, and to perform the duties and
responsibllities asslgned to the Assoolate Lead Assessar in this SSA;

«Class Member Information” means any information -about an Individual making a
clalm In accerdance with the FSA, whether approved or not, from any source whatsoever,

“Gourt” means {he Federal Caurl as defined in.s, 4 of the Federal Gourls Aot R.8.C.
1985 c, F-7 as am,;

“Einal Settiément Agreement” or "FSA” means the Final Settlement Agreement in the
Federal Gourt matter Heyder et al v AGG, Court Flle Number T-2111-18, and Beattie v
AGC, Court. File Numbet T+460-17, executed by the Parties on July 10, 2019;

"Lead Assessor’ means Reva Devins, appointed by the Court to act as the Lead
Agsessor and to parform the dufles and responsibilities assigred In the FSA and this
S8A;

“Joint Committes” meahs a committee compilsed of one repressntatNe of the Plaintiffs,
one representative of the Defendant, the Lead Assessor and the Assoclate Lead
Assessor, -and struck for the purposs of determining 8 short list of candidates for
appolntment as Assessors, interviewlng the candldates, and making recomiendations
to the Partles for thelr appolntment;

“Second Supplementary Agreetnent” or "8SA” means thls agrasment;

“Supplementary Agreement” or#SA” meahs the agresment enterad into by the Partles
oh Qclober 21, 2019,

SECTION TWO

'APPOINTMENT OF LEAD ASSESSOR

2,01 TERMS OF APPOINTMENT OF REVA DEVINS AS LEAD ASSESSOR

Pursuant to Section 9,02 of the FSA, the Partles have agdreed that Reva Devins shall be
appointed as Lead Assessor.
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The Lead Assassor shall act substantially In accordance with Schedule “Q" of the FSA. Thé
Lead Assessor shall also act In accordance with the Terms of Appointment of the Lead
Assessor aftached ag Schedule “A”, whish forms part of this 88A and which shall be
incorporatet] Into a furthet Order of the Gourt, approving the appolntinent of the Lead Assessor.

SECTION THREE

APPOINTMENT OF ASSOCIATE LEAD ASSESSOR

3.01 CREATION OF ROLE OF ASSOCIATE LEAD ASSESSOR

The Partles have agréed to appoint an Assoclate Lead Assessor to work with the Lead
Assessor In the performance of the Lead Assessor's dulles anhd responsibllitles under this SSA.
The Lead Assessor shall have full authonty and responsibillty to delegate any of fier functions,
except those specifically asslgned In this SSA to the Lead Assessor, to the Asseciate Lead
Assessor as inay be necessary and.as may be agreed as betwean them,

The Associate Lead Assessot shall report to the Lead Assessor, and shall ablde by any terms:

and conditions which may be set out In the Order appolnting her as the Assogiate Lead
Assessor under the F8A, and the responsibilities outlined iIrs the Terms of Appointment.

3,02 TERMS OF APPOINTMENT OF MICHELLE FLAHERTY AS ASSOCIATE LEAD
ASSESSOR

The Pariles have agread that Michelle Flaherly shall ba appointed as the Assoolate Lead
Agsessor,

The Assoclate Lead Assessor shall act in ddcordance with ahy delegation given by the Lead
Assessor, as well as substantially in accardance with Schedule “qy” of the FSA. The Assoclate
Lesd Assessor shall also act In accordance with the Terms of Appolniment of the Assoclate
Lead Assessor aftached as Schedule “B”, which forms part of this SSA and which shall be
Incorporated Into a further Qrder of the Gourt, approving the.appolniment of the Assoclate Lead
Assessor.
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SECTION FOUR

ROSTER OF ASSESSORS

4.01 ROSTER OF ASSESSORS

The Partles have agreed that the assessment and determination of all Category B and C claliis
shall be conducted by a roster of Individuals selected In accordance with. the process set aut
In this S8A, and appolnted by the Court.

4,02 PROGESS FOR THE NOMINATION AND SELECTION OFASS’ESSORS

Within 90 days of the Couﬂ’s approval of thig 88A, In consultation With the Parttles, the Lead
Assessor, with the asslstance of the Assoclate Lead Assessor, will establish and administer a
procass to identify Indjviduals to be considered for appolntment as Assessors.

Once the procsss for [dentifying Individuals to be considered for appolntment as Assessors ls
complete, a jolnt committee comprised of ohe membar of the Plalntiifs' counsel team, one
member of the Defendant's counsel taam, the Lead Assessot and the Assoclate Lead Assessor
will be established (“Joint Committee”). The Joint Gommlitee will agres upen a short list of
candidates, which shall not exceed 30 names, and will select candidates to be interviewed from
tha short list. Tha Jolnt Committee will interview the candidates with a view 16 recormmending
no less than 10 of them for appointimerit a8 Assessors.

The Partles will.confer and Jointly determine. which of the candidates recammended by the
Joint Committee should be appointed as Asssssors. No candldate shall be proffersd to the
Court for .appointment as an Assessor unless both Partles agree to thelr appointment. Any
disagreement belween the Partles regarding whether to proffer a partloular candldate(s) to the
Court for an appolntment as. an Assessor may not be referred to the Oversight Committee or
the Court for determination. The appaintmerit of Agsessors shall be effected by way of amotlon
in writing on consent to the Federal Gour, prepared by Plalntiffs' Counsel.
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4.03 RENEWAL OF ROSTER OF ASSESSORS

Should the Parties determine: durlng the claims administration process sel out in Schedule
HQY of the FSA that additional Assessors are required, the process described above may be
repeated with necessary modification, as determined by the Partles, In ordet to appoint the
nurbet of additional Assessors requlired.

4.04 PARTIES TO CONSENT TO APPOINTMENT OF ALL. ASSESSORS

No Assessor shall be appointed to the roster of Assessors absent the consent of both Parties.

4,05 ASSESSORS’ ROLES

Once appointed, each Assessor shall report to the Lead Assessor andfor Assoclate Lead
Assessor throughout thelr appolntment as required by the Lead Assessor and/or Assoclate
Lead Assessor. Assessors shall perform the functions ard duies outlined In the FSA, except
those specifically assigned In this 88A to the Lead Assessor, and shall abide by any terms and
conditions which may be set out In the Order appolinting them as an Assessor under the FSA.

Once appointed, each Assessor shall contlnue In the role under the supervision, guldance and
direction of the Lead Assessor and/or Assoclate Lead Assessor subject to retoval ohly upon
further order of the Court révoking thelr appointment or at the expiry of the Claims: Perlod, Ay
Assessor may he remaved by way of court. order on the mutual consent of the Parlles at any
fime.

4,04 TERMS OF APPOINTMENT AND FEES PAYABLE TO ASSESSORS

The terms of appolniment of the. Assessors and the fees payable to Assessors Wil be sef oul
In a Third Supplementary Agreament to be negotlated by the Partles and submitted to the Court
for approval.

i
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SECTION FIVE

GENERAL

5,01 ENTIRE FSA

As set-out In Section 21.03 of the FSA, the Partles conflrm that the FSA axecUied on July 10,
2018, shall include the SA this 88A, and together they form the entire agreement hetween the
Partles, subject only to any further Supplementary Agreement as the Parties might reguire.

5.02 NO CONTRA PROFERENTEM

The Partles acknowledge-that they have reviewed and partioipated in settling the terms of this
8SA and they agree that any rule of constiuction to the effect that: any ambiguity Is to be
resolved against the drafting parties is not appllcable in interpreting this SSA,

IN WITNESS WHEREOF the Patties have executed this Sedond Supplementary Agresment.

HER MAJESTY THE QUEEN IN RIGHT OF GANADA, as represented by the Attorney
General of Canada

. AN
Signed at Toronto, Ontarlo this 1O day of February, 2020,

N
. P :
BY: M@@N\m R
ATT(:TRQEV &E}JERAL OF CANADA

For the"Defendant
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by
Slgned at Oftawa, Ontatle, this {Q day of Febuary, 2020.

Y pt

/ AT‘I? f\lCRAL OF CANADA
Forlthe Deferfdant

BY:

THE PLAINTIFES, as representad by Class Counsel:

Signed at Torghto, fntalé}trﬁkx \D_day of Febryary, 2020,
BY: . X I

)7 KOSKIE MINSKY LLP
~~"For the Plaintiifs

Signed at Ottawwta@ﬂt D day of February, 2020,

RAVEN, CANt:‘.RON BALLANTYNE & YAZBEGK LLP
For the Plaint
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SCHEDULE “A”

TERMS OF APPOINTMENT OF THE LEAD ASSESSOR
DEFINITIONS

1. Terms defined In the FSA, the SA and in this SSA have the same meaning In these
Terms of Appoiniment,

GENERAL
A. Enforcemaent

9. For greater certainty, the obligations set out In these Terms of Appolntment are
enforceable as a court ordet,

3. Any party to the FSA or the Lead Assessor may seek enforcement in the Federal Court
of the obligations contained In these Terms of Appolntment.

B. Language of Work

4, TheLead Assessor must ensure that clalmis agsessment services can be provided Ih both
offlolal fanguages at the oholee of a claimant, The Lead Assessor must allow clafmants
to submit clalms in the officlal language of thelr cholce and to recelve any and all
Information or declslons In the official language of their choloe. For greater certainty, the
Lead Assessor Is not required lo personally conduct interviews In both officlal languages,
b;‘lt !I“USt make such arrangements as are appropriate to respect the language rights of
all claimants.

C. Place.of Work

5, The Lead Assessor shall provide het own office space, technology, supplles and
resources to catry out her roles and responsibilities under the FSA and this 88A. The
work will be carrled out primarily from the Lead Assessor's place of business In Torento.

D. Development of Processes for Category B-and C Clalms

8. The Lead Assessor, I corjunction with the Assoclate Lead Assessor, shall develop
protocols and proeesses for the oversigtit and monitoting of the assessment process for
the. Category B and C claims of Class Members substantially in accordance with
Schadule “Q" of the FSA, -
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E. Coordination with Assoclate Lead Assessoy and Adminlstrator

7. The Lead Assessor will collaborate with the Assoclate Lead Assessor and the
Administratar to ensure that the assessment progess and products are designed to
onsure the efficient administration of the Calegory B and C assessment process and the
|.ead Assessor's mandate, '

8. Such coardination with the. Assoclate Lead Assessor and the Administrator shall begin
as 800N as Is reasonably practicable and shall continus throughout the administration of
the FSA as may be reasohably required from fime to time,

F. Oversight of Assessment of Gategory B and C Claims and Reguests for
Recohsideration ‘

8. The Laad Assessor shall oversee and monitor the assessment process for Category B
and C claims of Class Members, and Requests.for Reconsideration, untll all clalims and
‘ Requests for Reconsideration have been dpoided. In particular; the Lead Assessor shall;

@

(b)

O]

(d)

(f)

(9)

(h)

develop, Install-and Implement systems and procedures for pracessing, evaluating
and making declsions respecting Category B and C clalms substantlally In
accordance with Schedute “QY; : »

develop and deliver tralning to the- Assessors regarding the assessthent of
Categoty B and C claims substantially In agcordance, with Sghedule “Q”, with a
view to promoting falr, conslstent, efficlent and timely declsfon-making;

“provide ohgoing advice arid. guldance to the Assessors regarding the review and

evaluation of clalms for compehsation under Categories B and C substantially In
accordance with Schedule *Q", with a view to promoting falr, consistent, effisient
and timely declslon-making,

perform regular quallly conirol assessments of the Assessors' declslons with a view
to promoting falr, conslstent, sfficlent.and timely declsion-making;

give notice of Assessors' decislons In accordance with the provislons of the FSA

or coordinate same with the Administrator, and communlcate with Class Members;

review and decide any Requests for Reconsideration of claims under Category A,
B or C that may bie received pursuant to Schedule “Q” and glve notice of sald
deolsions. in accordance with the provislons of the FSA or coordinate same with
the Adminlistrator;

perlodivally conslderand make recommendations to the Joint Committee regarding
whether addlifional Assessors should be appointed pursuant to Section 4,03 of this
SSA and, If so, the number of additional Assessars that should be so appointed,

keep, or cause to be kept, accurate gocounts of its activitles, prepare such financlal
statements, reports and records as are required by the Court, In a form and with
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'content as directed by the Courl, ahd submilting themm to.the Court so often as the
Court directs;

() provide all records and information requested for the purposes of any audits that
may be condusted, and cooperating fully with such audits; and

()  perform such other dutles and responsibliities as the Court may from time to time
by order direct.

10, I her sole discretion, the Lead Assessor may delegate, In whole or In part, any of the
dutles set out In paragraph © of these Terms of Appointment to the Assoclate Lead
Assessor, with the axcaption of the duty set out In subparagraph 9(f) to review and decide
Requests for Reconsideration of glalms for sompensation under Category A. The Lead
Assessor may delegate, In whole of in part, the review and determination of Requests for
Reconslidaration uncer Category A fo an Assessor(s).

G. Participation in Overslght Committee

11. The Lead Assessor shall participate as:a member of the Oversight Commilttee and shall

perform the roles arid responsiblites of an Oversight Committee Member set out In
Sections 15.03 and 156.04 of the FSA, For greater clarity, the Lead Assessor may not
delagate her rale of responsibilitios as an Oversight Committes Member.

PROFESSIONAL FEES
A. Fee Structure

12. Canada shall pay the Lead Assessor for professional services personally rendered by
her In accordance with these terms, or any further terms aa may: be agread by the Parties
In writing, on & monthly basis at a rate of [l per hour.

13, The Lead Assessor must not perform any work that would result in professional fees
exooeding | et annum, exclusive of HST, except with the express written
~ authorization of counsel for Canada and the authorization of the Coutt.

14. I, at any time, the Lead Assessor considers that(_ per annum, exolusive of
HST, will be insufficlent to complets the dutles and responpsibliities of the Lead Assessor
under the FSA and this SSA, the Lead Assessor shall notify the Partles forthwith.

16, The Lead Assessor shall nolify the Partles when the cost of professional services
rendered reaches 80% of | ver annum, exclusive of HST.

16. Travel by the Laad Assessor shall be reasonably limited, Where travel Is required for the
. Lead Assessor to petfarm her dutles, reasoriable travel expenses shali’ be billed to
Ganada as part of the professional services, on the basis of rates establlshed In the
Government of Canada Natlonal Joint Counoll Travel Dlrective. if the rates for
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accommodation set out therein are not sufflelent to secure reasohable ascommodation,
with Canada's ptlor consant, those ates may be exceeded by a reasonable amount,

17. Canada will relmiburse the Lead Assessor for reasonable expenses Ihcurred In

sonnection with the tralning of Assessors, as well as otfier reasonable expenses that may
be Inoutred in the performance of her duties under the FSA and this SSA, provided the
Lead Asséssor optains Canada's consent prior to incurring the expenses,

B. Involeing and Payment Schedule

18. Canada shall pay the Lead Assessol’s professlonal fees covered by the invoice where:

(a) An accurate and complete involce and any other dectments required by the FSA
and this SSA have been submitted In accordance with involcing instructlons to be
provided by Canada prior 10 the first billing period dnd;

(b) All dosuments have been verified by Canhada,

19. Professional fees covers all compensation for professional serviee$ rendered; ho
additlonal compensation for annual (save, statutory holldays, slck leave, overhead,; or ahy
other expense shall be payable. -

20, The Lead Assessoris hot an employee, servant, officer; dgent or other eimanaltion of Her
. Majesty the Queen In Right. of Canada.

CONFIDENTIALITY

24, The Lead Assessor shall execute a honh-disclosure agreement in a form satisfactory to
the Parties,

22. The Lead Assessor shall ehsure that all Clags Member informatioh ls stored In a sectre
location.and that only authorized persons who have sighed the non-disclostire agresment
are permilled 1o access the Information. Printed material will be stored in a locked
contalner In an area that Is subject fo continuous monitoring by the Lead Assessor,

23. The Lead Assessor shall not store or recotd Class Member information elestronioally
except In a mannet and on dévices approved by the Partles or, fallling agresment, the
. Oversight Committse.

24, The Lead Assessor shall promptly notlfy the Parties of any Incident or concern that
confldential Information has been disclosed to or otherwise obtained by unautherized
7 persons.

25, Information shall be returned o destroyed in accordance with the FSA or as may
otherwise be direoted by the Court,
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REPORTING

26,

27,

The Lead Assessor shall report to the Partles monthly pursuant to paragraph 58 of
Schedule “Q" of the FSA,

The Lead Assessor shall provide all information required by the Administrator In order for
the Adminlstrator to prepare & report within 90 days of the explry of the Glaims Perlod, ot
as required by the Court, pursuant to paragraphs 59 and 60 of Schadule “Q? of the FSA.

INSURANCE

28.

The Lead Assessor will not provide legal advice. She shall maintain professional liability
Insurance, that ts adequate considering the dutles and risks assoclated with this
gppolntment, for a.petlod of at least 12 months afler the completion or termination of the
assessment mandate. All costs assoclated with this Insurance shall be paid by the Lead

© Assessor,

29

a0,

at,

The Lead Assessar will prévide Canada and the Plalntitfs' eounsel with thirty (30) days
written notlce of cancallatlon of the professlonal liabllity insurance msntioned ghove,

Nelther compllanos nor fallure to comply with the insurance raquirements set out herein
shall relieve the Lead Assessor of her ljabllities and obligations under the FSA,

Litigation Rights: Notwithstanding that the Lead Assessor Is not-an agent of the Crown,
pursuant {o subsection 6(d) of the Department of Justice Act, $.G. 1993, 6, J-2, 8,1, If &

*sult Is instituted for or agalnst Canada which the Ihsurer-would, but for thls clause, have

the right to pursue or defend on behalf of Canada as an addltional insured under the Lead
Assessor's insurance poliey, the Insurer must promptly contaot the Attornay General of

© Canada to agree on lagal strategles by sending a letter, by reglstered mall or by courler,

32,

with an acknowladgemant of recelpt to:

Chrisfine Mohr

Senlor General Counsel

Department of Justice Canada

120 Adelaide.Street West, Suite #400
Toronto, Ontarlo MBH 1T1

Phaone: (847) 266-7538

Emall; chrlstine.mohr@justice.gc.ca

Canada reserves the right to co~defend any actieh brought against the Lead Assessor or
Canada. All expenses incurred by Canada to co-defend such actions will be at Canada’s
expense. If Canada decides.to co-defend any. action brought against the Lead Assessor
or It, and Canada does hot agres to a proposed seftlement agreed to by the Lead
Assassor's Insurer and the plaintiff(s) that would result jh the settlement or dismissal of
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the actlon agalnst Ganada, then Canada will be respoiisible to the Lead Assessolr's
ihsurer for any diffetence hetwsen the proposed settlement amount and the amount

finially awarded or paid to the plaintiffs (indlusive of costs and interest) on hehalf of
Canada.

Page 14 of 18




SCHEDULE *B”

TERMS OF APPOINTMENT OF THE ASSOCIATE LEAD ASSESSOR
DEFINITIONS

1. Terms deflned In the FSA, SA and In this 88A have the same meahing In these Terms
of Appointment. ‘

GENERAL
A, Enforocement

2. For greater cerainly, the obligations set out in these Tering of Appointment are
enforceable as a gourt order.

3. Ay pary fo the FSA o the Assoclate Lead Assessor may seek enforcemient In the
Federal Court of the ebligations conhtalned Ii these Terms of Appolntment.

B, Language of work

4, The Assoclate Lead Assassor must provide services In both officlal languages.

C. Place of Work

B, "The Assoclate Lead Assessor shall provide het own offlce space, technology, supplies
and resources to carry out her roles and responsibliitias under the FSA and this SSA.
The work will bs catried out primatily from the Assoclate Lead Assessor's place of
businass in Ottawa.

ROLES AND RESPONSIBILITIES

6, The Assoclate Lead Assessor, In conjunction with the Lead Assessor, shall develop
protosols and processes for the oversight and monltoring of the assessment process for
the Category B and C clalins of Class Members: substantially in accordance with
Schedule “Q" of the FSA.

7. The Assoelate Lead Assessor will work with the Lead Assessor and the Administrator to
ensure the efflclent administration of the Categoty B arid G assessment procass and the
Assoclate Lead Assessor's mandate, :
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8, Such coordination with the Lead Assessor and the Administrator shall begin as soon as

fs reasonably practicable and shall cohtinue thioughout the adminlstration of the FSA as
may be reasonably raquired from time 10 time. .

9. The Assoclate Lead Assessor shall petforn .any of the duties set out In paragraph 8 of

Schedule “A” that may be delegated to her by the Lead Assessor.

PROFESSIONAL FEES

A. Fee Structure

10, Ganada shall pay the Associate Lead Assessor for professional services personally

11,

12,

13

14,
* required for the Assoclate Lead Assessor to performi her duties, reasonable travel

rendered by her in accordance with these terms, or any further terms as may be agreed
by the Partles In writing, on a monthly basls at a rate of IR ner hour.

The Assoclate Lead Assessor must hot perfomi any work that would result in
professional fess exceeding pat annum, exclusive of H8T, except with the
express written authorlzation of counsel for Canada and the authorization of the Court.

If, at any time, the Assoclate Lead Assessor considers thal [ j | [l per annum,
exolusive of HST, will be Insufficlent to gomplete the dutles and responsibliities of the
Assoclate Lead Assessor under the FSA and this S8A, the Assoclate Lead Assessor
shall notify the Parties forthwith,

The Assoolate Lead Assessor shall notify the Partles when the cost of professional
serylces rendered reaches 80% of bal annum, exclusive of HST.

Travel by the Assoclate Lead Assassor shall be. reasonably limited. Where travel is

expenses shall be bllled {o Canada as part of the professlonal services on the basis of
rates established In the Government of Canada National Jolnt Councll Traval Directive.
if the rates. for acgommodation set out therelh are net sufflolent to secure reasonable

"~ accommodation, with Canada's: prior consent, those rates may be exceeded by a

teasonable amount,

15, Canada will relmburse the Assoclate Lead Assessor for reasonable expenses Ineurred in

connection with the training of Assessors, as well as other reasonable expenses that may
be Incurred in the performance.of her dutles under this 88A, provided the Assoclate Lead
Agsessor obtains Ganada’s songent prior to Incurring the expenses.

B, Invoicing and Payment Schedule

16. Canada shall pay the Assoclate Leabd Aesessot's professional fees covered by the Inyolce

where: .
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(a) An acourate and complete invoice and any athet coctiments redguired by the
FSA and 88A have beeh submitted In accordance with Invaicing Instructions
{o be provided by Canadd priot to the first billling perlod and;

(b} All doctiments have baen verlfled by Canada, \

17, Professional Fees Include all compensation for professional services renderéd; no
additional compensation for annual leave, statutory holldays, slok leave, overhead, or any
other expense shall be payable,

18. The Assoclate Lead Assessar s ol an employee, servant, officer, agent or other
emanation of Her Majesty the Queen in Right of Ganada,

CONFIDENTIALITY

19, The Assoclate Lead Assessor shall execute a non-disclosure agreament in a form
satlsfactory to the Partles,

20, The Assoclate Lead Asaessor shall ensyre that all Class Member information is stored In
a secure looation and thaf only authorized pefsons who have signed the hon-disclosure
agresment are perimitted to access the information. Printed material will be stored In a
locked contained In an area that is subject to continuous monitoring by the Assoolate
|ead Assessor,

21. The. Assoctate Lead Assessor shall not store -or record Class Member information
electronically except in a manner and on. devices approved by the Parfles or, falling
agreament, the Oversight Committee,

22. The Assoclate Lead Assesgor shall promptly notify the Partles of any incident or concern
that corifidential Informatlon has been-disclosed to or otherwise obtalned by unauthorlzed
POIsoNns, .

23, Information shall be returned or destroyed In acdordance with the FSA or as may
otherwise be direétad by the Court..

REPORTING

24, The Assoclate Lead Assessor shall asslst the Lead Assessor and the Adminlstrator-with
the preparation of all reports to the Partles monthly pursuant to paragraph 58 of Schedule
“Q” of the FSA.

26, The.Associate Lead Assessor shall provida all information required by the Administrator
In order for the Administrator to prepare a report within 90 days of the explry of the Claims
Pariod pursuant to paragraphs 69 and 60 of Schedule “Q” of the FSA.,

Page 17 of 18




INSURANGE

26,

27!

28,

29,

The Assoolate Lead Assessor will not provide legal advice, She shall maintain
professional liabllity Insurance, that is adequate consldering the dutles and risks
associated with this appointment, for a perlod of al [east 12 months after the sompletion
or termination of the assessment mandats, All costs assoclated with thls insurance shall
be pald for by the Assoclate Lead Assessor,

The Assoclate Lead Assessor will provide Canadd and the Plaintiffs' counsel with thirty
(30) days written nutice of cancellation of the professional lahllity Insurance mentiohed
above,

Nelther compllance nor fallure to comply with the Insurance requirements set out herein
shall refleve the Assoclate Lead Assessor of her liabllilies and obllgations under the FSA.

Litigation Rights: Notwlthstanding that the Associate Lead Assessor is not an agent of

- the Crown, pursuant to subseetion 5{(d). of the' Depariment of Justice Act, 8.C. 1983, ¢. J-

30,

2, 6.1, If a sult Is Instifuted for or agalnst Canada which the Insurer would, but for this
clause, have the right to pursue or defend on behalf of Canada as an additional Insured
under the Assoclate Lead Assessor's Insurance policy, the Insurer must promptly contact
the Attorney General of Ganada to agree on legal strategles by sending a letter, by
reglstered mall or by courler, with an acknowladgement of receipt to;

Chrlstine Mohr

Senjor General Counsel

Department of Justlce Canada

120 Adelalde Street West, Suite #400
Toronto, Ontario MBH 171

Phene: (647) 266-7538

Emall: christine. mohr@)Justice.gc.ca

Canada reserves the right to co-defend any action brought agalnst the Associate Lead
Assessor or Canada. All expenses Inourred by Canada to co-déferd suoh actions will be
at Canadg's expense. If Canada dacldes to co-defend any action brought against the
Assoclate Lead Assessor or it, and Canada does not agires to a proposed settiernent
agreed to by the Assoclate Lead Assessor's Insurer and the plalntiff(s) that would rasult
In the setffement or dismissal of the action agalnst Canada, then Ganada will be
rasponsible to the Associate Lead Assessol's Insyrer far any difference betweeh the
praposed seftlement amount and the amount finally awarded or pald to the plaintiffs
(inclusive of costs. and Interest) on behalf of Canada.
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